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FROM USDEL LOS 

EO 11652: N/A 
TAGS: PLOS 

SUBJ: LOS: MICRONESIAN RELATIONSHIP TO LOS TREATY 

BEGIN SUMMARY: MICRONESIAN LOS REPS MET WITH US DELOFFS TO 
REQUEST USG SUPPORT FOR A PROVISION IN LOS TREATY PERMIT- 
TING UN TRUST TERRITORIES TO BECOME PARTIES. AMB STEVENSON 
INDICATED QUESTION SHOULD BE RAISED THROUGH STATUS NEGOTI- 
ATION CHANNELS AND THAT PRELIMINARY THINKING SEEMED TO BE 
THAT THIS WOULD BE FUNDAMENTAL DEPARTURE EROM STATUS CONCEPTS. 
END SUMMARY. 

1 . MICRONESIAN LOS REPS MET WITH AMB STEVENSON APRIL 24 TO 
REQUEST US SUPPORT FOR MICRONESIA TO BECOME PARTY TO LOS 
TREATY AND CLARIFICATION OF US VIEWS ON RELATIONSHIP OP SEA 
RESOURCES TO STATUS AGREEMENT. MICRONESIAN REP ARGUED THAT 
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SEA RESOURCES WERE INTERNAL RESOURCES UNDER CONTROL OF INHABI- 


Margaret P. Grafeid Deciassified/Reieased US Department of State EO Systematic Review 05 JUL 2006 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 05 JUL 2006 


TANTS OF TRUST TERRITORY AND NOT NECESSARILY FOREIGN RELATIONS 
MATTER SUBJECT TO USG CONTROL. AMB STEVENSON INDICATED 
QUESTION OE WHAT THE LOS TREATY WOULD PROVIDE AND HOW 
TREATY REIGHTS WERE TO BE EXERCISED WERE SEPARATE QUES- 
TIONS; THAT PRELIMINARY THINKING IN WASHINGTON SEEMED 
TO BE THAT ONLY STATES WOULD BECOME PARTIES TO THE 
LOS TREATY, AND THA T ISSUE WOULD HAVE TO BE REEERRED 
TO WASHINGTON EOR CONSIDERATION BY THOSE RESPONSIBLE 
EOR STATUS NEGOTIATIONS AS WELL AS LOS. 

2. MICRONESIAN REPS TRANSMITTED LETTER WITH SPECIEIC 
QUESTIONS TO AMB STEVENSON ON BEHALE OE SUG. TEXT IS 
AS EOLLOWS: BEGIN TEXT: 

WE HAVE THE HONOR TO WRITE TO YOU JOINTLY ON 
BEHALE OE THE MICRONESIAN DELEGATION TO THE LAW OF THE 
SEA CONFERENCE AND THE JOINT COMMITTEE ON FUTURE STATUS 
OE THE CONGRESS OF MICRONESIA. WE ADDRESS THE US 
GOVERNMENT, THROUGH YOU, AND REQUEST AN ANSWER WHICH 
WILL BE THE ANSWER OE THE US GOVERNMENT. 

THE CONFERENCE ON THE LAW OE THE SEA, AND THE 
CONSIDERATION OF FUTURE STATUS MATTERS IN MICRONESIA, 

HAVE REACHED A POINT WHERE ANSWERS ARE NEEDED ON SEVERAL 
ISSUES OF FUNDAMENTAL IMPORTANCE TO MICRONESIA. 

WE HAVE DISCUSSED THESE MATTERS IN GENERAL TERMS 
PREVIOUSLY, AND YOU WILL UNDERSTAND THAT THE SAME 
CONSIDERATIONS THAT LED US TO REQUEST SEPARATE REPRE- 
SENTATION AT THE CONFERENCE SO AS TO DEEEND THE RESOURCE 
INTERESTS OE MICRONESIA APPLY TO THE EXERCISE OE THE 
RESOURCE BENEEITS ARISING EROM THE ECONOMIC ZONE AND 
OTHER EEATURES OE THE CONVENTION UNDER CONSIDERATION 
AT THE CONEERENCE. 

ACCORDINGLY, WE SOULD APPRECIATE YOUR SUPPORT 
IN ACHIEVING THE EOLLOWING RESULTS, AND WE WOULD AP- 
PRECIATE THE SPEEDIEST POSSIBLE ANSWER TO THE EOL- 
LOWING INQUIRIES: 

1 . WILL THE US AGREE THAT THE ELECTED REPRESENTATIVES 
OE THE MICRONESIAN PEOPLE, THAT IS, THE CONGRESS OE 
MICRONESIA, SHALL HAVE THE AUTHORITY TO EXERCISE AND 
DISPOSE OF THE RESOURCE RIGHTS CONFIRMED BY OR ARISING 
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EROM THE CONVENTION, WITH RESPECT TO MICRONESIAN 
TERRITORY? 

2. ACCORDINGLY, WILL THE US AGREE TO SUPPORT A PRO- 
VISION IN THE CONVENTION PERMITTING UN TRUST TERRI- 
TORIES TO BECOME PARTIES TO THE CONVENTION, AND TO 
SUPPORT MICRONESIAN ACCESS TO THE DISPUTE SETTLEMENT 
PROCEDURE TO BE EXTABLISHED UNDER THE CONVENTION, 

AS WELL AS TO ANY OTHER DISPUTE SETTLEMTNT PROCEDURE 
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WHICH MAY BE NECESSARY TO PERMIT MICRONESIA TO VINDI- 
CATE ITS RIFHTS UNDER THE CONVENTION DIRECTLY, ON 
BEHALF OF THE INHABITANTS OF MICRONESIA, AND IN THE 
NAME OE MICRONESIA? 

3. WILL THE USE AGREE THAT MICRONESIA REPRESENT IT- 
SELF IN INTERNATIONAL NEGOTIATIONS RESPECTING RESOURCE 
RIGHTS ARISING FROM THIS AND OTHER LAW OE THE SEA 
CONVENTIONS, INCLUDING, FOR EXAMPLT, FULL PARTICI- 
PATION AS THE VOTING REPRESENTATIVE FOR MICRONESIA 

IN ANY EXISTING OR EUTURE REGIONAL AND INTERNATIONAL 
FISHERY ORGANIZATIONS, AND IN THE NEGOTIATION AND 
CONCLUDION OE BILATERAL AND MULTILATERAL AGREEMENTS 
IMPLEMENTING LAW OF THE SEA CONVENTIONS OR MAKING 
FISHERY AND OTHER RESOURCE ARRANGMENTS ON THE BASIS 
OF SUCH CONVENTIONS, INTERNAIONAL, OR DOMESTIC LAW? 

4. WILL THE US AGREE THAT IF THE PRIVILEGES OF CON- 
VENTION ADHESION INCLUDING ACCESS TO DISPUTE SETTLE- 
MENT MACHINERY ARE MADE AVAILABLE TO MICRONESIA 
SOLELY ON ACCOUNT OF ITS CURRENT CHARACTER AS A UN 
TRUST TERRITORY, THE LAWEUL SUCCESSOR ENTITY OR 
ENTITIES SHALL CONTINUE TO AHVE SUCH RIGHTS,AND THAT 
SUCH SUCCESSION OF RIGHTS SHALL BE APPROPRIATELY 
SAEEQUARDED, IN THE CONVENTION IE POSSIBLE, AND BY 
AGREEMENT BETWEEN THE US AND MICRONESIA IN ANY EVENT? 

IN OUR PREVIOUS DISCUSSIONS, REEERENCE HAS BEEN 
MADE TO THE STATUS NEGOTIATIONS AS BEARING ON THESE 
POINTS. THE POLITICAL STATUS AGREEMENT SOS EAR 
NEGOTIATED, HOWEVER, ARE SILENT ON ALL OE THESE 
POINTS, AND DO NOT PURPOSRT TO COVER THEM EXPLICITLY. 

THE REPRESENTATIVES OF THE CONGRESS OE MICRONESIA IN 
THE STATUS NEGOTIATIONS DID EXPLICITLY STATE TO 
AMBASSADOR WILLIAMS THAT THEY REGARD THE SEA RESOURCES 
OF THE ECONOMIC ZONE AS INTERNAL RESOURCES OF MICRO- 
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NESIA, I.E., RESOURCES WITHIN THE INTERNAL AFFAIRS 
JURISDICTION OF THE GOVERNMENT OF MICRONESIA, AND NOT 
A PART OF "FOREIGN AFFAIRS". 

UNCERTAINTY ARISES BECAUSE THE EXISTING DRAFT 
DOCUMENTS CONFIDE EOREIGN POLICY POWERS UNDER EUTURE 
STATUS ARRANGMENTS TO THE UNITED STATES, AND BECAUSE 
IN OTHER CONTEXTS THE UNITED STATES GOVERNMENT HAS 
TAKEN THE POSITION IN STRONG TERMS THAT FOREIGN 
POLICY POWERS CARRY WITH THEM, AS AN INCIDENT OF THOSE 
POWERS, CONTROL OVER THE RESOURCES OF THE SEA. SUCH 
A CONCLUSION WOULD APPEAR QUITE UNWARRANTED IN THE 
EONTEXT OF A TRUST TERRITORY, OVER WHICH THE US DOES 
NOT EXERCISE SOVEREIGNTY, OR IN THE CASR OF THE 
TRUSTEESHIP AGREEMENT, IN WHICH NOT "FOREIGN POLICY" OR "EOREIGN 
RELATIONS", BUT MERELY MILITARY SECURITY FUNCTIONS ARE 
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ENTRUSTED TO THE TRUSTEE POWER. SUCH MILITARY SECURITY 
RESPONSIBILITIES WOULD SEEM TO BEAR NO SUBSTANTIAL 
RELATIONSHIP TO THE EXERCISE OE POWER OVER THE SEA 
RESOURCES OE MICRONESIA. (IT SOULD BE CLEARLY 
STATED AND NOTED THAT WE DO NOT QUESTION OR SEEK TO 
DIMINISH THE MILITARY RESPONSIBILITIES AND NECESSARY 
POWERS ARISING THEREEROM GRANTED TO THE ADMINISTERING 
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PROM USDEL LOS 

AUTHORITY UNDER THE UN CHARTER AND THE TRUSTEESHIP 
AGREEMENT. THOSE RESPONSIBILITIES AND POWERS ARE ONLY 
IN THE SMALLEST MEASURE, HOWEVER, RELATED TO THE 
CONTROL OP ALL THE RESOURCE INTERESTS AND POWERS OP 
MICRONESIA IN ITS ECONOMIC ZONE OR ARCHIPELAGIC OR 
INLAND WATERS). 

WHEN THE MICRONESIAN PEOPLE ARE ASKED, IN THE 
NEAR PUTURE, TO GIVE ADVICE OR MAKE DECISIONS RE- 
GARDING THEIR PUTURE POLITICAL STATUS, THEY AND THE 
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CONGRESS OF MICRONESIA WILL WANT A CLEAR ANSWER FROM 
THIS DELEGATION AND FROM THE JOINT COMMITTEE ON FUTURE 
STATUS ON WHETHER THE POWER TO EXERCISE FULLY ALL THE 
RIGHTS IN THE ECONOMIC ZONE DO NOW, AND WILL IN THE 
FUTURE, BELONG TO MICRONESIA, OR TO THE US. THEY WILL 
WANT TO KNOW WHO IN FACT WILL EXERCISE THOSE SEA 
RESOURCE RIGHTS AND POWERS,WHO WILL NEGOTIATE THE 
LIMITED OFFICIAL USE 
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RELEVANT AGREEMTNS WITH DISTANT FISHING STATES, WHO 
WILL REPRESENT MICRONESIA IN INTERNATIONAL FISHING 
ORGANIZATIONS TO DETERMINE THE RESOURCE RIGHTS OF 
MICRONESIA, WHO WILL ISSUE THE RELEVANT CONSERVATION 
AND MANAGEMENT REGULATIONS, WHO WILL SET AND COLLECT 
THE APPROPRIATE LICENSE OR OTHER FEES, AND THE LIKE. 

IN OUR VIEW, THE ANSWERS TO THE ABOVE QUESTIONS 
MUST CLEARLY BE: THE ELECTED REPRESENTATIVES OF THE 
MICRONESIAN PEOPLE DURING THE TURSTEESHIP, AND THE 
LAWFUL GOVERNMENT OF MICRONESIA THEREAFTER. THE 
RESOURCE RIGHTS CONFIRMED OR CREATED BY THE LAW OF 
THE SEA CONVENTION ARE RIGHTS OF THE 
INHABITANTS OF MICRONESIA. THE TRUSTEESHIP AGREEMENT, 

FAR FROM CONTEMPLATING THE TRANSFER OF EFFECTIVE 
CONTROL OF MICRONESIAN RESOURCES TO THE ADMINISTERING 
AUTHORITY, RECOGNIZES THE RESPONSIBILITY OF THE TRUS- 
TEE POWER TO PRESERVE, PROTECT, AND ENHANCE THE 
RESOURCES OF TH INHABITANTS OF MICRONESIA . TO THE 
EXTENT THAT OLD RESOURCE INTEREST S ARE CONFIRMED OR 
NEW INTERESTS ARE CREATED BY THE CONVENTION, THESE ARE 
RESOURCE PROPERTY INTERESTS OF THE INHABITANTS OF 
MICRONESIA, TO BE MANAGED BY THEM LIKE ANY OTHER 
RESOURCE INTERESTS. IT FOLLOWS THAT TO THE EXTENT 
ANY FURTHER ACTION MAY BE NECESSARY TO DEFINE AND 
GIVE ACTION IS AN INCIDENT OF THE OWNERSHIP RIGHTS 
IN THE RESOURCESM THE FACT THAT DEALING WITH FOREIGNERS 
ARE INVOLVED IN SUCH MATTERS, AND TO THE EXTENT MAY 
INVOLVE "FOREIGN RELATIONS" DOES NOT CHANGE THE 
MANAGEMENT AND VINDICATION OF RESOURCE PROPERTY RIGHTS 
INTO AN INCIDENT OF THE MILITARY SECURITY RESPONSIBILITY 
OF THE ADMINISTERING AUTHORITY. 

ALTHOUGH WE BELIEVE THE ABOVE TO BE THE ANSWERS 
TO THE QUESTIONS RAISED WE ARE REQUIRED BY OUR RES- 
PONSIBILITIES TO ASCERTAIN THAT THE US GOVERNMENT 
AHARES AND WILL CONTINUE TO TAKE THE SAME VIEW WITH 
RESPECT TO MICRONESIA, AND TO REQUEST THE SUPPORT 
OF THE US GOVERNMENT IN ACHIEVING GENERAL RECOGNI- 
TION AND IMPLEMENTATION OF THESE VIEWS. 

WE ARE AVAILABLE IMMEDIATELY TO CONSIDER WITH YOU 
AND YOUR STAFF, AND WITH OTHER INTERESTED DELEGATIONS, 
WORDING FOR THE APPROPRIATE CONVENTION ARTICLES WHICH 
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MAY BEST GIVE EFFECT TO THESE PURPOSES. IT WILL IN 
OUR OPINION BE POSSIBLE TO SECURE GENERAL SUPPORT 
FOR A PROVISION THAT A UN TRUST TERRITORY AND A 
TERRITORY ADMINISTERED BY THE UN MAY BE A PARTY TO 
THE CONVENTION. A CLOSELY ANALOGOUS PRECEDENT SEEMS 
TO EXIST, AND IN ANY EVENT, WE BOTH HOPE FOR GENERAL 
SUPPORT AND ARE CONEIDENT THAT EXPECIALLY WITH US 
SUPPORT, SUCH A PROVISION CAN BE APPROVED AT THE 
CONFERENCE. 

WE ARE ALSO AVAILABLE AT THE APPROPRIATE TIME, 

AND ONCE THE BASIC ISSUE IS AGREED, TO CONSIDER WITH 
THE US GOVERNEMENT WHETHER AND HOW TO SEEK TO DELIMIT 
AND DEFINE OUR RESPECTIVE EUNCTIONS IN EXERCISING 
RESOURCE RIGHTS ON THE ONE HAND, AND MILITARY SECURITY 
RESPONSIBILITIES ON THE OTHER, WITH REFERENCE TO THE 
CONVENTION PROVISIONS. 

LAST, MR. AMBASSADOR, THE DELEGATION TO THE LAW 
OF THE SEA CONEERENCE WOULD LIKE TO TAKE THIS OCCASION 
TO EXPRESS TO YOU PERSONAALY THE HIGH ESTEEM OE ALL 
MEMBERS OF THE DELEGATION EOR YOURSELE, AND THEIR 
KEEN REGRET AT THE NEWS THAT YOU WILL NOT CONTINUE 
TO LEAD THE US DELEGATION AFTER THIS SESSION OF THE 
CONFERENCE. OUR DISAGREEMENT ON SUBSTANCE IN NO 
WAY DETRACTS EROM OUR HIGH REGARD FOR YOU, OR FROM 
OUR APPRECIATION OF TH COURTESY AND CONSIDERATION 
YOU PERSONALLY HAVE ALWAYS SHOWN US.(SIGNED) 

FOR THE MICRONESIAN DELEGATION TO THE LAW OE THE 
SEA CONEERENCE. 

CHARLES T. COMNICK, CHAIRMAN 

FOR THE lOINT COMMITTEE ON FUTURE STATUS. LAZARUS 
E. SALII, CHAIRMAN. END TEXT 

3. MICRONESIAN REPS URGED USG TO RESPOND BEFORE 
END OF MAY SINCE ISSUE IS CENTRAL TO STATUS PLEBIS- 
CITES. SEA RESOURCES ARE MICRONIESIA'S PRIMARY 
RESOURCE HE SAID. IT WILL BE NECESSARY FOR CONGRESS 

OF MICRONESIA TO ANSWER QUESTION BEFORE VOTE WHETHER 
VOTE FOR CONTROL OF FOREIGN AFFAIRS BY USG MEANS 
USG CONTROL OF SEA RESOURCES. ANSWER THAT THE 
TWO SIDES DESAGREE COULD PROVE DIFFICULT. 
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4. AMB STEVENSON INDICATED QUESTION OE REQOURCE 
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MANAGMENT CONTROL IS SEPARATE FROM LOS TREATY IN 
MANY RESPECTS AND WOULD BE DETERMINED BY USG AND MICRO- 
NESIA. URGENCY ATTACHED TO USG RESPONSE TO LETTER BY 
MICRONESIA WOULD BE COMMUNICATED TO THOSE CONCERNED IN 
WASHINGTON. 

5. IN CONSIDERING THIS MATTER, DEPARTMENT MAY WISH TO 
NOTE EXISTENCE OF PROVISION 89 OF MAIN TRENDS PAPER, WHICH 
PROVIDES THAT RIGHTS IN ECONOMIC ZONE BE EXERCISED BY AND 
EXCLUSIVELY FOR INHABITANTS OF DEPENDENT TERRITORIES. IT 
HAS BEEN PRESSED AS "COMPROMISE" OF ORIGINAL AFRICAN POSI- 
TION OF DENYING ECONOMIC ZONE TO AREAS UNDER FOREIGN DOMI- 
NATION OR CONTROL. WE WILL PROBABLY HAVE TO DEAL WITH 
THIS PROBLEM IRRESPECTIVE OF MICRONESIAN ISSUE. 

DALE 
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